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1. History

(Note: Acronyms may be found in Appendix H at the end of this document.) 

Teal  Lake  Village  Homeowners  Association  (TLVHA)  is  an  area  within  the  planned
South  Bay  Community  Association  (SBCA).  It  consists  of  98  single  family  homes
situated on private lots (1-6 and 8-99, 75 of which have legally binding Permissive Land
Use  Agreements  or  PLUAs,  see  Appendix  G)  and  Common Area  (Parcel  Number
998700000. The term “Common Area” refers to TLVHA Common Area which is also
known as SBCA “Limited  Common Area”.)  TLVHA Common Area consists  of  Open
Space Tracts A, B, C, D, E, F, G, H, I and J.

 Tract A borders Paradise Bay Road on the west and Teal Lake Road on the south up
to Crestview Drive.

 Tract B lies between Sea Vista Place and Seaway Place.

 Tract C is found east of Seaway Place’s cul du sac and south of Lot #78. It has an
Osprey Nest Preservation Area which impacts work performed in this tract.

 Tract D is located south of Seaway Place.

 Tract E lies north and east of Clear View Place’s cul du sac, between that street and
Outlook Lane to the end of that street’s cul du sac.

 Tract F begins south and east of the intersection of Crestview Drive and Teal Lake
Road and travels up that road behind all homes on Crestview Drive.

 Tract G is the private driveway off Crestview Drive which services lots 1-4.

 Tract H is at the private driveway at the north end of the Sea Vista Terrace’s lower
cul du sac which services lots 55 & 56.

 Tract I is at the private driveway at the east end of Sea Vista Terrace’s upper cul du 
sac which services lots 40 & 44.

 Tract J is on Seaway Place between Lots 77 & 78.

In 2008, to comply with Washington State law, Jefferson County enacted its Critical Area
Ordinance (CAO), Title 18.22 JCC (a link to this law may be found in Section 2 of this
document).  Much of  TLVHA is designated as critical  area (see  Appendix  A),  some
more  hazardous  than  others.  If  a  homeowner  disagrees  with  their  specific  lot’s
designation  as  a  critical  area  they  may,  at  their  own  expense,  hire  a  licensed
engineering  geologist  to  assess  the  property  in  question,  bring  the  findings  to  the
Jefferson County Department of Community Development (DCD) and request a change
in the Critical Area Map. Until that time however, the current County map will prevail.

As  previous  Boards  were  not  encumbered  by  this  new  regulation,  homeowners
wishing to alter  vegetation may not  rely  on past  actions of  either  the TLVHA
Board or Architectural Review Committee (ARC) as indicative of future outcomes.
From here forward, all landscape applications must be addressed within the confines of
current law regarding Critical  Areas. To facilitate this transition, in January 2016 the
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TLVHA Board created an Ad Hoc committee to formulate a comprehensive Vegetation
Management Plan (VMP) for our Village to:  

 Create a consistency of understanding for homeowners and the TLVHA ARC and
Board regarding laws which govern our village;

 Inform Homeowners who wish to alter vegetation within their lots or PLUAs or in the
Common Area so they understand the criteria under which their applications will be
reviewed; and

 Assist TLVHA ARC and Board to assess applications in a fair and impartial manner
and to inform their Common Area landscaping decisions.

Then in March of 2016 a crack formed in Tract A, approximately 18 inches in from the
edge of the cliff behind lot 43 (42 Sea Vista Terrace) and above Paradise Bay Road.
Within two weeks the crack had lengthened to approximately 20 feet and slid down to
rest above trees trunks approximately 10 feet down from the cliff edge. 

As this area lies within the “High Landslide Hazard” zone noted in Appendix A: Jefferson
County’s Critical Area Map, DCD input was sought. They advised the entire area must
be signed to warn of the hazard, no persons or equipment would be allowed within 15
feet  of  the  cliff  edge,  and  recommended  TLVHA  obtain  a  licensed  engineering
geologist’s evaluation of the site. To comply with this, TLVHA Board hired Dan McShane
of the Stratum Group; his report may be found in Appendix C: Stratum Group Geologic
Evaluation of Slide Area in Tract A. 

Any application to amend any vegetation within the High Landslide Hazard Zone must
be based on a long term perspective to maintain slope stability. Trees along the cliff face
may be cut only to their original topped-level so as to maintain their health while still
allowing for homeowner views. Vegetation along the cliff face will be allowed to grow
over the upper edge and approximately 15 feet toward homes. Signage will maintained
approximately 15 feet from the cliff edge to warn of the hazard.

Note: View maintenance is not a goal of this plan. The goal is to keep TLVHA looking
well cared for and consistent.

2. Governing Document Hierarchy 

Per  the  Jefferson  County  DCD,  the  hierarchy  of  considerations  when  evaluating
vegetation management is:

 Legal, governing documents:

1. Any applicable Federal and State Laws

2. Jefferson County’s CAO and CAO maps (for maps see Appendix A)

http://www.co.jefferson.wa.us/commdevelopment/NFIP_ESA_Response/D_Chap
ter%2018.22%20critical%20areas.pdf

3. SBCA CC&Rs (these hold seniority over individual Village CC&Rs)

www.plsbca.org
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4. TLVHA CC&Rs and Plat Maps (see Appendix B)

http://plsbca.org/teal/teallake.htm

5. Permissive Land Use Agreements (PLUAs, see Appendix G)

 Other essentials: 

 SBCA Design Standards (See www.plsbca.org ARC link). While the SBCA Board
has the right and responsibility to create rules, these are not necessarily legally
binding, particularly if they conflict with CC&Rs)

 Washington  State  Department  of  Ecology  (DOE)  “Plant  Selection  Guide”  in
Publication N.93-30, “Slope Stabilization and Erosion Control Using Vegetation”
and N.93-31 “Vegetation Management: A guide for Puget Sound Bluff Property
Owners”.  
http://www.ecy.wa.gov/programs/sea/pubs/93-30/using01.html
and
https://fortress.wa.gov/ecy/publications/documents/9331.pdf

 National Fire Protection Organization’s Firewise Communities website

http://www.firewise.org/

 Jefferson County Noxious Weed Control Board (NWCB) Fact Sheets
www.co.jefferson.wa.us/WeedBoard)

 And last, but never least, is the understanding that it is essential to the smooth
working  of  any  community  to  remember  we  are  all  fallible,  imperfect  human
beings who happen to be neighbors; common sense and polite behavior should
always prevail.

To insure compliance with this VMP and all governing documents a homeowner who
wishes to amend vegetation in the Common Area, on their lot or within their PLUA,
whether by removal or addition, is required to submit ARC application(s) and possibly
seek county permits as well based on the criteria listed in Section 3 of this document.
ARC forms may be found at:

http://plsbca.org/teal/forms.htm

3. Vegetation Alteration in CA, on a Lot or within a PLUA

When a homeowner wishes to alter the vegetation, whether by addition or removal, in a
Common Area, on the homeowner’s lot  or within their  PLUA they shall  file an ARC
Application if:

 They are altering vegetation within 30’ of the centerline of the roadway (25’ on Sea 
Vista Terrace). Alterations within these limits may require a Jefferson County DCD 
and/or Public Works permit(s)as well;

 They are altering vegetation within a critical area, in which case they must hire a
licensed engineering geologist  and/or a licensed arborist  to assess the area and
then  secure  a  DCD  permit;  (If  a  homeowner  disagrees  with  a  specific  lot’s
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designation on the Critical Area Map and they believe the property in question is not
a critical area, they may, at their own cost, hire a licensed engineering geologist to
assess the property in question, bring the findings to the DCD and request a change
in the Critical Area Map.)

 They are removing or trimming a tree the trunk of which is greater than 6” at 5’
above the ground;

 They are adding a flower bed;

 They are replacing existing vegetation with some new variety. (Note: Replacing a
plant with a like-kind or adding or removing “annual”  plants does not require an
application.); 

 They are adding vegetation that may eventually exceed 42” in height at maturity; or

 They are altering vegetation within a PLUA or the Common Area.

 Note that within a PLUA all plantings and materials must be in compliance with the
Design Standards and the Declaration of Covenants,  Conditions and Restrictions
(CC&Rs) of the SBCA. (PLUA document 6.B)

 Additionally, in a PLUA the TLVA reserves the right to restore the Limited Common
Area and/or Encroachment Area to its original state prior to improvements at the
expense of the Owner(s) (PLUA document 6.E.)

 Note: Any application to amend any vegetation within the High Landslide Hazard
Zone (See  Appendix A)  must be based on a long term perspective to maintain
slope stability. Trees along the cliff face may be cut only to their original topped-level
so as to maintain their health while still allowing for homeowner views. Vegetation
along the cliff face will be allowed to grow over the upper edge and approximately 15
feet toward homes. Signage will maintained approximately 15 feet from the cliff edge
to warn of the hazard. 

 Note: Large, mature trees in the limited common areas will be maintained for tree
health, unless severely diseased or damaged or designated a "danger tree" by a
licensed arborist.

 Note: Large mature trees in Limited Common Area will be maintained for tree health
unless severely diseased or designated a “danger tree by a licensed arborist.

4. Vegetation Alteration -  General

When a homeowner is required to submit an ARC application per  Section 3 of this
document they shall take into consideration the following:

 All  CAO regulations must be adhered to especially regarding critical  areas within
TLVHA  (See  Appendix  A).  If  a  homeowner  disagrees  with  a  specific  lot’s
designation on the Critical Area Map they may, at their own cost, hire a licensed
engineering geologist to assess the property in question, bring the findings to the
DCD and request a change in the Critical Area Map.
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 All SBCA CC&Rs must be adhered to, especially:

 Section  4.2.1:  “Lot,  Common  Area,  and  Limited  Common  Area  Architectural
Control. No Improvements, alterations, repairs, excavation, grading, removal of
trees with base trunk diameter exceeding six inches (6”), landscaping or other
work which in any way alters the exterior appearance of any Lot, Common Area
or Limited Common Area within South Bay, or the improvements located thereon,
from its  natural  or Declarant  improved condition (existing as of  completion of
Declarant’s  construction  thereon  or  improvements  thereto)  shall  be  made  or
performed without prior approval of the Architectural Review Committee, except
as otherwise expressly provided in this Declaration. Other than as constructed by
Declarant, no building, structure or landscaping shall be commenced, erected,
planted, maintained, painted, improved, altered, or made without the prior written
approval of the Architectural Review Committee…” 

 Section 14.3: “View Easement.  A blanket non-exclusive easement is reserved
and granted to Declarant and the Master Association upon, across, over, and
under the Master Association land, Common Areas, Limited Common Areas and
Recreational  Facilities for the preservation,  maintenance and enhancement of
the view from each Lot within South Bay. The Board shall have the right to take
whatever  action  is  necessary or  desirable,  at  its  sole  discretion,  to  preserve,
maintain and enhance the view on any Lot, Master Association Land, Common
Areas,  Limited  Common  Areas,  or  Recreational  Facilities,  including,  but  not
limited  to,  the  right  to  top  and/or  remove trees  and  brush from the  property
subject to this easement.”

 All TLVHA CC&Rs must be adhered to, especially: 4.6, 4.12 and 4.15: 

 Section 4.6: “Removal of Weeds and Debris. Each Lot Owner irrevocably grants
to the Teal Lake Village Association the right at its option to remove any weeds or
debris from Lots in the subdivision.”

 Section 4.12: “Landscaping. Whenever possible, native shrubs and plants will be
utilized for landscaping and planting on those portions of the development not
used for residential use.”

 Section 4.15: “Osprey Conservation Tract and Development Restrictions. At the
time of recording this Supplemental Declaration, there was an active Osprey nest
located within  Tract  C as  shown and designated  on  the  recorded Teal  Lake
Village Final Plat. Tract C has, accordingly, been established by Declarant as an
Osprey Conservation  Tract.  The following covenants  and restrictions  shall  be
imposed  upon  Tracts  C  and  D,  Lots  74  –  78,  inclusive,  and  Lots  84  –  91,
inclusive, for as long as Osprey protective measures are dictated for the site by
Washington Law: 

 A. Vegetation Removal: “1. Within the 100 foot radius of the Osprey nest tree,
as designated on Exhibit B, there shall be no removal of native vegetation,
except  in  an  emergency  to  prevent  danger  to  persons  or  property.  Time
permitting, any such emergency removal  shall  require the prior consent of
Jefferson County Planning Department. 2. Between the 100 foot radius and
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the 200 foot radius of the Osprey next tree, as shown on Exhibit B, (1) at least
75% of all native vegetation shall be retained in Tracts C and D; and (2) at
least 25% of all native vegetation shall be retained on Lots 77, 78, 87 and 88.”

 B. Construction Restrictions: “1. Within the 100 foot radius of the Osprey nest
tree, as designated on Exhibit B, there shall be no clearing, grading, logging
or construction activity, except in an emergency to prevent danger to persons
or property. Time permitting, any such emergency removal shall require the
prior consent of Jefferson County Planning Department. 2. Between March 1st

and  July  30th,  there  shall  be  no clearing,  grading,  logging  or  construction
activity of any kind within the 200 foot radius of the Osprey nest tree. This
restriction impacts Tracts C and D and Lots 77, 78, 87 and 88. 3. Between
March 1st and July 30th, there shall be no construction activity with the 200 to
400 foot radius of the Osprey nest tree during any year when the nest is
active,  with  the  exception  of  installation  of  building  foundations.  This
restriction  impacts  Tracts  C and D and Lots  74-76,  inclusive,  Lots  84-87,
inclusive, and 89-91, inclusive.”

 All TLVHA Rules (See Appendix D) must be adhered to especially “Rule 6” which
states:  “Homeowner  who  contracts  or  performs work  to  be  done  that  adversely
affects the common or neighbor’s area is responsible to return the area/s to the
previous condition. If homeowner does not comply the TLVA may contract for the
work and bill  the homeowner. Failure to pay for  the repairs may be followed by
prompt imposition of a lien on the homeowner’s property in accordance with the
Association by-laws, and legal action for collection may be initiated by the TLVA.”

 All TLVHA Plat Map notes must be adhered to (See Appendix B)

 All PLUA (See Appendix G) Sections, especially Sections 3.B and 6.B:

 Sections 3.B of the PLUA which states owners understand and agree that the
Encroachment Area (ie that area designated in the PLUA) may be used only for
placement, maintenance, upkeep and repair of landscaping…and no other uses
are permitted without the express written consent of the Association.

 Section 6.B of the PLUA which states all  plantings and materials must  be in
compliance  with  the  Design  Standards  and  the  Declaration  of  Covenants,
Conditions and Restrictions of the South Bay Community Association.

 All SBCA Design Standards (See www.plsbca.org), must be adhered to, especially:

 Section  1.15  which  states,  “A view  shall  mean  a  vista  observable  from  the
residence of a property. The view can be either unobscured or partially obscured
by an adjoining building or natural vegetation. The view may change in time by
the natural growth of vegetation.” 

 Section 5.2.2 which states, “Trees and Vegetation. Removal of trees with trunk
diameter exceeding six inches (6") measured at breast height requires approval
of  the  SBCA-ARC.  Special  attention  shall  be  paid  toward  the  Supplemental
Declarations, which may contain additional restrictions. Trees that are diseased
or dangerous to people or property may be cut down with prior approval of the
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SBCA-ARC. The SBCA-ARC will request the applicant to obtain the opinion of a
Licensed Arborist.”

 Section  5.2.3  View  Maintenance.  Property  owner  may  maintain  views  in
accordance with the following guidelines: bushes or low growing vegetation may
be trimmed as necessary. Trees with base trunk diameter exceeding six inches
(6”) at breast height may be pruned in accordance with SBCA-ARC approval and
where necessary in the opinion of a licensed Arborist. Property owners may not
enter  upon  other  property  to  perform  these  activities  without  the  written
permission of that property owner and that of the SBCA-ARC. Lot owners should
make a sincere effort  to resolve view maintenance problems on an owner-to-
owner basis. If  such efforts fail,  and the problem involves trees or vegetation,
then the matter shall be referred to the Village-ARC for resolution. Payment of
costs, if any, for pruning, trimming or removal of trees or vegetation, will be the
responsibility of the requesting owner, unless the owner of the trees or vegetation
involved accepts a share of the cost. The affected lot owner will control any work
done on his or her property. Lot owners may be able to maintain or improve their
own views by trimming or removing trees on their own property subject to prior
approval of the SBCA.

The homeowner filing an ARC application to remove or trim a tree must:

 If requested by the ARC, obtain and pay for the opinion of a local Licensed Arborist.

 Notify  and/or  discuss  with  their  neighbors  that  an  application  is  in  process  and
request each neighbor sign that they have been informed. Such signatures do not
signify agreement with the application, but merely an understanding that the process
is underway; an email notification with a copy attached to the application may be
substituted.

 Agree to pay for all costs associated with the work to be done.

Once an application has been approved by TLVHA, and SBCA and Jefferson County (if
applicable) the homeowner shall:

 Hire and pay for a licensed, bonded, and insured company to accomplish the work if
requested to do so by the ARC or the Board, and always if the tree(s) being removed
pose any danger to individuals or property, or is located in a Common Area. The
property  owner  or  the  property  owner’s  representative  (other  than  the  company
doing the work) must be on site while the work is being done, and is responsible for
ensuring that the work is conducted as approved by the TLVHA Board and SBCA
ARC.

 Immediately remove from the area or, if  approved by the Village ARC, chip and
spread over planting beds, all trunk sections and branches from any tree pruned or
cut down. Larger trunk sections need to be cut up and removed, if appropriate. 

 Understand that the applicant may be required to replace the tree(s) with other more
suitable tree(s) or shrub(s) to mitigate concerns regarding the removal. Maintaining
brush coverage of the slopes versus having grass or bare slopes will minimize the
rate  of  soil  creep.   To that  end,  any  approved  tree  or  brush  removal  shall  be

8



Teal Lake Village Homeowners Association (TLVHA) 
Comprehensive Vegetation Management Plan (VMP) 

mitigated  by  replanting  native  groundcover,  shrubs  and/or  trees  (preferably  low-
growing so as to not block future views) as listed in the Department of  Ecology
"Plant Selection Guide" in order to enhance slope stability and prevent erosion.

5. Vegetation Alteration for View Maintenance

Regarding requests to remove or trim trees for view maintenance,  homeowners are
encouraged to:

 Consider selective removal to establish view corridors; a view that is framed by trees
is  usually  considered  more  desirable  than  one  where  all  trees  are  removed.
Denuding large areas of trees can create drainage,  slope stability, and aesthetic
problems, and will therefore not be allowed.

 Look to other means to maintain their view including thinning, windowing, or limbing-
up.

 Refrain from topping trees as this requires ongoing maintenance, and may weaken
the tree and so present a safety concern. (See Appendix F: International Society of
Arboriculture’s  “Why Topping Hurts Trees”)

 Submit a joint plan for view maintenance with adjoining property owners whenever
possible as assessing the “big picture” across several properties may offer better
solutions than focusing on view needs on a lot by lot basis.

 Note: Any application to amend any vegetation within the High Landslide Hazard 
Zone (See Appendix A) must be based on a long term perspective to maintain 
slope stability. Trees along the cliff face may be cut only to their original topped-level 
so as to maintain their health while still allowing for homeowner views. Vegetation 
along the cliff face will be allowed to grow over the upper edge and approximately 15
feet toward homes. Signage will maintained approximately 15 feet from the cliff edge
to warn of the hazard.

Additionally, please remember it is the responsibility of the Board to maintain TLVHA
landscaping  so  as  to  create  a  consistency  of  appearance  throughout  the  village.
Homeowners who wish to alter landscaping to address views from their lot are bound by
SBCA CC&Rs Section 14.3: View Easement, which states in part that homeowners may
petition “for the preservation, maintenance and enhancement of the view from each lot
within South Bay”. 

Court  rulings  regarding  SBCA  CC&Rs  Section  14.3  have  affirmed  that  view
maintenance  rights  are  vested  in  the  SBCA-ARC  alone.  SBCA-ARC  may  allow  or
dismiss  applications  at  their  discretion.  Residents  may  petition  to  have  view
maintenance activities carried out under the ARC processes, but  they are not
guaranteed the right to a view. 

Should a homeowner feel their view has been adversely impacted by an ARC decision
to deny an application and choose litigation to resolve the matter the courts will look to
the legal governing documents for guidance. Therefore, homeowners, the Board and
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ARC should  address  applications  with  those  laws  (specifically  the  CAO)  and  legal
governing documents (SBCA and TLVHA CC&Rs and TLVHA Plat Maps) in mind. 

Homeowners considering  initiating an ARC application for  view maintenance should
weigh  carefully  their  choices  so  as  not  to  destroy  or  render  unsightly  the  affected
vegetation nor diminish the overall character of Teal Lake Village. Emphasis should be
given  to  native,  fire-safe,  deep  rooted  plants,  those  that  provide  color  and  will  not
adversely impact neighbors’ views.

As the Board does not always have the ability to rewrite governing documentation so as
to eliminate conflicts,  when conflicts  between  or within documents occurs, the more
restrictive legal governing language shall prevail.

6. Vegetation Alteration for Fire Safety 

Addressing fire safety concerns by altering vegetation on homeowner lots, within PLUAs
or in the Common Area requires an ARC application. In such cases weight should be
given  to  recommendations  from  the  National  Fire  Protection  Association’s  Firewise
Program  (See  www.firewise.org).  It  is  a  common  sense  standard  that  assists
homeowners in protecting their investments. It recommends, at a minimum of 30 feet
from dwellings, vegetation should consist of native, fire resistant shrubs, grasses and
plantings or be controlled by cutting to a level of four to six inches in height and the
debris removed from the area. 

Any vegetation alteration for fire safety is subject to the requirements of  Section 3 of
this document.

7. Vegetation Alteration for Slope Stability

Any ARC request for alteration of vegetation, whether by removal or addition, in an area
that is considered a Critical Area, per the Jefferson County’s Critical Area Map of TLVHA
(See  Appendix  A)  shall  be  addressed  in  compliance  with  the  CAO.  If  the  area in
question  lies  within  a  critical  area  the  homeowner  must,  at  their  own  cost,  hire  a
licensed engineering geologist to assess the area.

If a homeowner disagrees with their specific lot’s designation on the Critical Area Map
they may, at their own cost, hire a licensed engineering geologist to assess the property
in question, bring the findings to the DCD and request a change in the Critical Area
Map.

Note: Any application to amend any vegetation within the High Landslide Hazard Zone
(See Appendix A) must be based on a long term perspective to maintain slope stability.
Trees along the cliff face may be cut only to their original topped-level so as to maintain
their health while still allowing for homeowner views. Vegetation along the cliff face will
be allowed to  grow over  the upper edge and approximately 15 feet  toward homes.
Signage will maintained approximately 15 feet from the cliff edge to warn of the hazard.

Any vegetation alteration for slope stability is subject to the requirements of Section 3
of this document.
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8. Vegetation Alteration for Noxious Weed Removal

All  ARC  requests  relating  to  noxious  weed  control  or  removal  should  follow  BMP
guidelines as described by the Jefferson County NWCB’s “Fact Sheet” for each type of
weed addressed.

 www.noxiousweeds@co.jefferson.wa.us)

Any vegetation alteration for noxious weed removal is subject to the requirements of
Section 3 of this document.

9. Removal of Dangerous Tree(s)

If a homeowner has a concern that a tree or trees in the common area are a danger to
their  property, the  homeowner  will  hire  a  licensed arborist  and pay  the  fee  for  the
evaluation. If the tree is determined to be a danger by the arborist, the TLV Board will
reimburse the homeowner for the evaluation and pay to have the tree removed.

10.Procedures

Homeowners may find ARC applications at:

http://plsbca.org/teal/forms.htm

Once completed applications should be submitted to the TLVHA-ARC Chair with any
applicable Jefferson County  Permits.  Applications will  be reviewed by the chair  and
recommendations  given  to  the  Board  for  action.  Once  approved  by  TLVHA Board,
applications which require SBCA-ARC review will be sent there for consideration.  

11. General Policies Regarding Common Areas

All homeowners should understand:

 The Common Area belongs to the TLVHA. Any vegetation alteration in the Common 
Area requires an ARC application, including alterations within a PLUA area.

 When a homeowner applies to the TLVHA to address vegetation within the Common 
Area – whether planting or removing vegetation – that homeowner accepts the 
responsibility to pay for any alteration in accordance with the guidelines outlined in 
the permit issued.

 Homeowners wishing to plant vegetation within the Common Area or PLUA area 
may not plant vegetation that may, with time, impact another homeowner’s view. 

 All homeowners selling property within TLVHA must disclose to prospective buyers 
the limits of their lot, any PLUA and the Common Area owned by TLVHA and any 
vegetation which has been added for which the homeowner is responsible.
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 Whenever a homeowner enters the Common Area to attend to vegetation they agree
by their action to hold harmless TLVHA for any and all injuries to themselves or their 
equipment.

12.Looking Forward

The committee which has developed this VMP understands there is nothing as constant
as  change.  As  the  need  arises  they  encourage  future  committees  to  pursue  such
endeavors as may be needed to improve on the “look” of Teal Lake Village through
landscaping changes.

13.List of Appendices

Appendix A: Jefferson County’s Critical Area Map of TLVHA

Appendix B: TLVHA Plat Maps 

Appendix C: Stratum Group Geologic Evaluation of Slide Area in Tract A

Appendix D: TLVHA Rules

Appendix E: TLVHA – NLS Contract

Appendix F: International Society of Arboriculture’s “Why Topping Hurts Trees”
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Note: For Electronic Plat Maps, go to 
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http://test.co.jefferson.wa.us/WeblinkExternal/Browse.aspx?dbid=0&startid=407

At the top of the page type in “Teal Lake Village”

Eventually  two  pages  of  links  will  appear.  The  TLVHA  current Plat  Maps  start  at
355203a and continue on page 2 to 305203l 
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Appendix C: Stratum Group Geologic Evaluation

of Slide Area in Tract A

STRATUM GROUP

P.O. Box 2546, Bellingham, WA 98227

Phone (360) 714-9409

May 15, 2016

Teal Lake Village

Re: Geology Hazard Assessment

Slope adjacent to Paradise Road

Port Ludlow, WA

Teal Lake Village:

I was asked to visit the slope area above Paradise Bay Road within Teal Lake Village to 
assess ground movement along the upper edge of portions of the slope. Ground 
fractures and an area of earth movement had been observed late this past winter.

The purpose of this assessment was to assess the geologic hazard and provide 
recommendations regarding the geologic hazard posed by the slope. This geology 
hazard assessment included a visual inspection of the area above the steep slope, 
areas where slippage had taken place and surface cracking was evident, the area along
the base of the slope and on the slope itself, assessment of soils by observation of 
surface soils and shallow hand dug test pits, review of available geologic mapping in the
area, and review of LiDAR (light detecting and ranging) imagery of the area.

Based on my assessment of geology conditions, there is a risk of shallow surface 
failures along the steep slope. Based on site conditions and underlying geology, it is my 
opinion that shallow surface failures will be limited to the outer few feet of the top edge 
of the slope. Some actions can be taken to reduce the potential for slope failures and to 
reduce the risks posed by this steep slope. I recommend the following:

 No heavy equipment including driving mowers should be driven or placed within 15 
feet of the edge of the steep slope.

 Drought tolerant vegetation that can create a barrier and with deeper roots should be
encouraged along the top edge of the slope. In order to maintain views but also 
provide protection to the top edge of the slope, drought tolerant bushes and ground 
cover should be maintained (salal, Nootka rose, kinnikinnick or other plants 
recommended by a landscape expert in drought tolerant plants).

 No yard waste or any other debris should be placed above or on the slope.
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 Trimming of trees on the slope to maintain views is acceptable, but cut branches and
debris from trimming should be removed from the slope.

 Irrigation lines should be kept back 30 feet from the top edge of the slope to 
minimize water leakage into the soils near the slope.

The above recommendations will not eliminate the potential for sliding on the slope, but 
will reduce the frequency of slides and will reduce the potential for injury for those that 
might drive or operate heavy equipment on the slope.

GENERAL GEOLOGY

The Geologic Map of the Port Ludlow and Southern Half of the Hansville 7.5-minute 
Quadrangles, Kitsap and Jefferson Counties, Washington (Polenz and others, 2015) 
indicates the upland area above the slope is modified land. The cut slopes have been 
mapped as Pre-Vashon age alluvium of Olympia age. The modified land is essentially 
graded ground that was graded for site development. The graded ground consists of 
native soils from either the Olympia age alluvium or the younger glacial advance 
outwash sediment which is mapped at similar elevations around the perimeter of the 
modified land.

The Pre-Vashon age alluvium was deposited by rivers and streams prior to the last 
glaciation and is on the order of 30,000 years old based on carbon dating near the site. 
The unit is predominantly sand with some gravel and silt and peat.

Observations on the site and vicinity are generally consistent with the mapping 
described above. The soils underlying most of the slope are sand units that are very 
compact consistent with alluvial sands that have been compacted by overriding glacial 
ice. Some very compact silts are present at the base of the slope and these silts had 
minor organic sediments as well. Some thin glacial drift sediments were present near 
the upper parts of portions of the steep slope. The compact glacial drift consists of 
poorly sorted silt, sand and gravel that were deposited directly by glacial ice when the 
area was ice covered approximately 18,000 to 15,000 years ago.

SPECIFIC SITE OBSERVATIONS

The steep slope is the result of the cutting through the ridge underlying the site for the 
construction of Paradise Bay Road. As noted above, most of the slope is underlain by 
compact sand with some compact glacial drift underlying the upper slope. Some areas 
of ground fracture were observed along the top edge of the slope and an area of earth 
subsidence where the top edge of the slope slid down several feet was observed along 
parts of the slope.

Most of the slope is well vegetated with brush and the majority of the mid slope is 
covered with a stand of western red cedar. The trees had previously been topped to 
maintain views from houses to the south. A few minor seeps were observed at the base 
of the slope, but no sliding or erosion was evident associated with this seepage.

Some soil creep and minor surface ravel of loose soils is evident on the steep slope, but
the only areas of sliding are limited to the areas observed along the top of the slope as 
described above.
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No deep-seated, large scale failures were observed and none were indicated in the 
LiDAR imagery of the slope and vicinity.

CONCLUSIONS AND RECOMMENDATIONS

Based on my inspection and assessment of the geology of the slope, shallow surficial 
landslides that impact the outer few feet of the top of the slope should not be 
unexpected. It is my opinion that the potential slides on the slope do not pose a risk to 
any of the homes. However, the outer edge of the top of the slope will be subject to 
slippage and driving mowers or other heavy equipment should not be driven within 15 
feet of the top edge of the steep slope.

Other recommendations as presented at the beginning of this report are suggested in 
order to minimize the potential and frequency of slope failures and provide some safety 
to property owners and users.

Stratum Group appreciates the opportunity to be of service to you. Should you have any
questions regarding please contact our office at (360) 714-9409.

Sincerely yours,

Stratum Group

Dan McShane, M.S., L.E.G.

Licensed Engineering Geologist
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Appendix D: TLVHA Rules

The TLVHA Rules may be viewed at the village website:

http://plsbca.org/teal/Teal_Lake_Rules.pdf
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Appendix E: TLVHA Landscape Contract

The TLVHA Landscape Contract may be viewed at the village website:

http://plsbca.org/teal/2016_01_01_TLVA-NLS-Landscape-Maint-Agmt.pdf
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Appendix F:   “Why Topping Hurts Trees”

by the International Society of Arboriculture

Topping is perhaps the most harmful tree pruning practice known.
Yet, despite more than 25 years of literature and seminars
explaining its harmful effects, topping remains a common
practice. This brochure explains why topping is not an acceptable
pruning technique and offers better alternatives.

What is Topping?

Topping is the indiscriminate cutting of tree branches to stubs or
lateral branches that are not large enough to assume the terminal role. Other names for 
topping include “heading,” “tipping,” “hat-racking,” and “rounding over.” 

The most common reason given for topping is to reduce the size of a tree. Home 
owners often feel that their trees have become too large for their property. People fear 
that tall trees may pose a hazard. Topping, however, is not a viable method of height 
reduction and certainly does not reduce the hazard. In fact, topping will make a tree 
more hazardous in the long term. 

Topping Stresses Trees 

Topping often removes 50 to 100 percent of the leaf-bearing
crown of a tree. Because leaves are the food factories of a tree,
removing them can temporarily starve a tree. The severity of the
pruning triggers a sort of survival mechanism. The tree activates
latent buds, forcing the rapid growth of multiple shoots below
each cut. The tree needs to put out a new crop of leaves as
soon as possible. If a tree does not have the stored energy
reserves to do so, it will be seriously weakened and may die. 

A stressed tree is more vulnerable to insect and disease
infestations. Large, open pruning wounds expose the sapwood
and heartwood to attacks. The tree may lack sufficient energy to
chemically defend the wounds against invasion, and some
insects are actually attracted to the chemical signals trees release. 
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Topping Causes Decay 

The preferred location to make a pruning cut is just
beyond the branch collar at the branch’s point of
attachment. The tree is biologically equipped to close
such a wound, provided the tree is healthy enough
and the wound is not too large. Cuts made along a
limb between lateral branches create stubs with
wounds that the tree may not be able to close. The
exposed wood tissues begin to decay. Normally, a
tree will “wall off,” or compartmentalize, the decaying
tissues, but few trees can defend the multiple severe
wounds caused by topping. The decay organisms are
given a free path to move down through the branches.

Topping Can Lead to Sunburn 

Branches within a tree’s crown produce thousands of leaves to
absorb sunlight. When the leaves are removed, the remaining 
branches and trunk are suddenly exposed to high levels of 
light and heat. The result may be sunburn of the tissues 
beneath the bark, which can lead to cankers, bark splitting, 
and death of some branches. 

Topping Creates Hazards 

The survival mechanism that causes a tree to produce multiple
shoots below each topping cut comes at great expense to the
tree. These shoots develop from buds near the surface of the
old branches. Unlike normal branches that develop in a socket
of overlapping wood tissues, these new shoots are anchored
only in the outermost layers of the parent branches. 

The new shoots grow quickly, as much as 20 feet in one year,
in some species. Unfortunately, the shoots are prone to
breaking, especially during windy conditions. The irony is that
while the goal was to reduce the tree’s height to make it safer, it has been made more 
hazardous than before. 

Topping Makes Trees Ugly 
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The natural branching structure of a tree is a biological wonder.
Trees form a variety of shapes and growth habits, all with the
same goal of presenting their leaves to the sun. Topping removes
the ends of the branches, often leaving ugly stubs. Topping
destroys the natural form of a tree. 

Without leaves (up to 6 months of the year in temperate climates), a
topped tree appears disfigured and mutilated. With leaves, it is a
dense ball of foliage, lacking its simple grace. A tree that has been
topped can never fully regain its natural form. 

Topping Is Expensive 

The cost of topping a tree is not limited to what
the perpetrator is paid. If the tree survives, it
will require pruning again within a few years. It will either need to be 
reduced again or storm damage will have to be cleaned up. If the tree
dies, it will have to be removed. 

Topping is a high-maintenance pruning practice, with some hidden 
costs. One is the reduction in property value. Healthy, well-
maintained trees can add 10 to 20 percent to the value of a property. 
Disfigured, topped trees are considered an impending expense. 

Another possible cost of topped trees is potential liability. Topped 
trees are prone to breaking and can be hazardous. Because topping 
is considered an unacceptable pruning practice, any damage caused 
by branch failure of a topped tree may lead to a finding of negligence 

in a court of law. 

Alternatives to Topping 

Sometimes a tree must be reduced in height or spread. Providing clearance for utility 
lines is an example. There are recommended techniques for doing so. If practical, 
branches should be removed back to their point of origin. If a branch must be 
shortened, it should be cut back to a lateral that is large enough to assume the terminal 
role. A rule of thumb is to cut back to a lateral that is at least one-third the diameter of 
the limb being removed. 

This method of branch reduction helps to preserve the natural form of the tree. 
However, if large cuts are involved, the tree may not be able to close over and 
compartmentalize the wounds. Sometimes the best solution is to remove the tree and 
replace it with a species that is more appropriate for the site. 

Hiring an Arborist
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 Pruning large trees can be dangerous. If pruning involves
working above the ground or using power equipment, it is best to
hire a professional arborist. An arborist can determine the type of
pruning that is necessary to improve the health, appearance, and
safety of your trees. A professional arborist can provide the
services of a trained crew, with all of the required safety
equipment and liability insurance.

When selecting an arborist,

 Check for membership in professional organizations such as
the International Society of Arboriculture (ISA), the Tree Care
Industry Association (TCIA), or the American Society of
Consulting Arborists (ASCA). Such membership demonstrates
a willingness on the part of the arborist to stay up to date on the latest techniques 
and information.

 Check for ISA arborist certification. Certified Arborists are experienced professionals 
who have passed an extensive examination covering all aspects of tree care.

 Ask for proof of insurance.

 Ask for a list of references, and don’t hesitate to check them.

 Avoid using the services of any tree company that

 Advertises topping as a service provided. Knowledgeable arborists know that 
topping is harmful to trees and is not an accepted practice.

 Uses tree climbing spikes to climb trees that are being pruned. Climbing spikes 
can damage trees, and their use should be limited to trees that are being 
removed.

This brochure is one in a series published by the as part of its Consumer Information 
Program. You may have additional interest in the following titles currently in the series:

E-mail inquiries: isa@isa-arbor.com

(c) 1998, 2004 International Society of Arboriculture.

UPDATED JULY 2005

Developed by the International Society of Arboriculture (ISA), a non-profit organization 
supporting tree care research around the world and is dedicated to the care and 
preservation of shade and ornamental trees. For further information, contact:

ISA, P.O. Box 3129, 

Champaign, IL 61826-3129, USA.

E-mail inquires: isa@isa-arbor.com
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Appendix G: PLUAs (Permissive Land Use Agreements)

http://plsbca.org/teal/Teal_Permissive-Land-Use-Resolution.pdf

After recording return to: 

Richard B. Shattuck 
Attorney at Law 
4102 NW Anderson Hill Road 
Silverdale, Washington 98383 

PERMISSIVE LAND USE AGREEMENT

Reference #: 
Grantor(s): TEAL LAKE VILLAGE ASSOCIATION 
Grantee(s): ______________________________ 
Legal Description: Lot ____, Plat of Teal Lake Village 
Assessor's Tax Parcel ID No.: ______________________________ 

THIS LICENSE AND PERMISSIVE LAND USE AGREEMENT (“Agreement”) is made 

and entered into on or about the ____ day of ______________, 201___, by and 

between the undersigned Lot owner(s) within the Plat of Teal Lake Village (hereafter 

“the Owners”), and the TEAL LAKE VILLAGE ASSOCIATION, a Washington nonprofit 

corporation (hereafter “Association”). For and in consideration of the mutual covenants 

contained herein, the parties agree as follows: 

1. OWNERSHIP. 

                     A. The Plat of Teal Lake Village is legally described in Exhibit A, attached 

hereto and incorporated herein by this reference (hereafter “Teal Lake Village”). A map 

showing Teal Lake Village is attached hereto as Exhibit B.

 PERMISSIVE LAND USE AGREEMENT - 1
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                   B. The Owners are the legal owners of Lot(s) ____ in Teal Lake Village 

(hereafter “Lot”). 

                   C. The Association owns the Limited Common Areas in Teal Lake Village as

shown on Exhibit B. 

               2. PURPOSE. During, or subsequent to, construction of improvements on the 

Lot, landscaping, and related improvements were placed within a portion of the Limited 

Common Areas (“Encroachment Area”). The Association has identified the 

encroachment and discussed alternative solutions with the Owners in an attempt to 

reach an amicable solution to the situation. In consideration of the mutual covenants 

herein, the Association has agreed to grant a license for permissive use of the 

Encroachment Area pursuant to the terms and conditions set forth herein. 

              3. USE AGREEMENTS. 

                       A. Permissive Use. The Association agrees to grant the Owners a license

for permissive use of the Encroachment Area in accordance with the terms herein. 

                        B. Scope of Permitted Uses. The Owners understand and agree that the 

Encroachment Area may only be used for placement, maintenance, upkeep and repair 

of landscaping, related improvements and yard furniture (“Permitted Uses”). Use of the 

Encroachment Area is limited to the Permitted Uses expressly set forth herein. No other 

uses, additional improvements or personal property shall be placed or constructed in 

the Encroachment Area without the express written consent of the Association. Consent

shall be at the sole discretion of the Association and will be subject to any design 

standards, rules and regulations, resolutions, or other requirements as may be   

established from time-to-time by the Association. 

                      C. Maintenance. The Owners understand and agree that timely 

maintenance of the Encroachment Area and the improvements therein shall be their 

sole responsibility and the Encroachment Area shall be kept in a neat, safe and well 

maintained condition. 

PERMISSIVE LAND USE AGREEMENT - 2
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                    D. Access. It is expressly understood and agreed that the Association shall 

have the right of access onto the Encroachment Area at all times during normal 

business hours for purposes of compliance inspections, removal of any unauthorized 

improvements, or maintenance of the Encroachment Area in the event that the Owners 

fail to properly maintain as provided herein. Any expenses associated with maintenance

and/or removal of unauthorized improvements shall be the sole responsibility of the 

Owners and shall be paid immediately upon receipt of a statement from the Association.

           4. NO ADVERSE POSSESSION. It is expressly understood and agreed that the 

Association is providing a license for voluntary and permissive use of the Encroachment

Area to the Owners. Neither the Owners, nor their successors and/or assigns, shall be 

entitled to claim any ownership interest in the Encroachment Area or any portion of the 

Limited Common Area whatsoever, including without limitation any claim to the property 

by utilization of the doctrines of Adverse Possession, Prescriptive Easement, or similar 

theory. 

             5. INDEMNITY/RISK OF LOSS. 

                       A. The Owners, their successors and/or assigns, agree to indemnify, 

defend and hold the Association and/or successor owners of the Encroachment Area, 

harmless from any claims, demands, actions, causes of action, attorneys’ fees, costs 

and other expenses relating in any way to the Owners’, or their guests, invitees or 

agents, use or occupancy of the Encroachment Area including, but not limited to, any 

death, personal injuries and/or property damage suffered by any person. 

                       B. The Owners accept all responsibility for improvements within the 

Encroachment Area. The Association shall have no liability whatsoever to the Owners, 

or any third parties, relating to property damage to personal property or improvements 

within the Encroachment Area. 

PERMISSIVE LAND USE AGREEMENT - 3
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           6. SPECIFIC CONDITIONS. 

                   A. Where practical, permission to install improvements upon Limited 

Common Area land is limited to an area along the rear property line which is no greater 

than 20 feet from said rear property line. 

                   B. All plantings and materials must be in compliance with the Design 

Standards and the Declaration of Covenants, Conditions and Restrictions of the South 

Bay Community Association. 

                   C. Any improvements made to the Limited Common Area are at the Owner’s

expense, but does not constitute any legal claim to ownership of the Limited Common 

Area involved or to the improvements themselves. 

                    D. If the residential irrigation system is extended to water the Limited 

Common Area involved, the Owner(s) is responsible for installation costs and the timely 

maintenance of same. 

                     E. Teal Lake Village Association reserves the right to restore the Limited 

Common Area and/or Encroachment Area to its original state prior to improvements at 

the expense of the Owner(s). 

                      F. Upon sale of the Lot, it is the Owner’s responsibility to disclose the 

terms and conditions of this Agreement to any future buyers. The Teal Lake Village 

Association shall not be liable for any failure to comply. 

           7. AGREEMENT BINDING AND RUNNING WITH THE LAND. The parties agree 

that the Lot and Encroachment Area identified herein shall be held, sold and conveyed 

subject to the terms and conditions set forth in this Agreement, which shall run with the 

land and be binding on all parties having any right, title or interest in said property, their 

heirs, successors and assigns, and shall inure to the benefit of said parties. 

            8. LITIGATION. In the event of litigation arising out of, or relating to, this 

Agreement, the prevailing party shall be entitled to recover its reasonable costs, 

attorneys’ fees, consultant fees and court costs associated with any such action. 

PERMISSIVE LAND USE AGREEMENT - 4
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          9. AMENDMENT. This Agreement shall not be amended except in writing signed 

by all parties hereto. Any such amendment shall be immediately recorded with the 

Jefferson County Auditor prior to becoming effective. 

         10. ENTIRE AGREEMENT. This Agreement contains the entire understanding 

between the parties in connection with the subject matter addressed herein. Each party 

acknowledges that it has not executed this document in reliance on any promise, 

representation or warranty not contained in this Agreement. 

IN WITNESS WHEREOF, the parties hereunto set their hands the date set forth above. 

TEAL LAKE VILLAGE ASSOCIATION, 
a Washington Non-Profit corporation 

_________________________________ 
By: ______________________________ 
Its: ______________________________ 

_________________________________ 
__________________________, Owner 

_________________________________ 
__________________________, Owner

PERMISSIVE LAND USE AGREEMENT - 5
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STATE OF WASHINGTON )
                                             ) ss. 
County of ______________ ) 

On this day personally appeared before me, ______________________, to me known 
to be the President of Teal Lake Village Association, the Washington nonprofit 
corporation that executed the foregoing instrument and acknowledged the same 
instrument to be the free and voluntary act and deed of said corporation, for the uses 
and purposes therein mentioned, and on oath stated that he was authorized to execute 
said instrument on behalf of the corporation. 

GIVEN UNDER my hand and official seal this ___ day of ____________, 201___. 
_______________________________ 
Print Name: _____________________ 

NOTARY PUBLIC in and for the 
State of Washington, residing 

at _____________________________. 
My commission expires: / / 

STATE OF WASHINGTON )
                                             ) ss. 
County of ______________ ) 

On this day personally appeared before me, ______________________ and 
___________________________, to me known to be the individual(s) described in and 
who executed the within and foregoing instrument, and acknowledged that he/she/they 
signed the same as his/her/their free and voluntary act and deed, for the uses and 
purposes therein mentioned. 

GIVEN UNDER my hand and official seal this ___ day of ____________, 201___. 

_______________________________ 
Print Name: _____________________ 

NOTARY PUBLIC in and for the 
State of Washington, residing 

at _____________________________. 
My commission expires: / /

PERMISSIVE LAND USE AGREEMENT – 6
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EXHIBIT A

License and Permissive Land Use Agreement

Legal Description

The amended Plat of TEAL LAKE VILLAGE as recorded under Jefferson County 
Auditor’s No. 355203, Volume 6, pages 186 through 197, records of Jefferson County, 
Washington.
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Appendix H: Acronyms

ARC Architectural Review Committee

BMP Best Management Practices

CAO Jefferson County’s Critical Area Ordinance, 18.22 JCC

CC&Rs Covenants, Conditions and Restrictions

DCD Jefferson County’s Department of Community Development

DOE

NLS

Washington State’s Department of Ecology

Northwest Landscape Services

NWCB

PLUA

Jefferson County’s Noxious Weed Control Board

Permissive Land Use Agreement

SBCA South Bay Community Association

TLVHA Teal Lake Village Homeowners Association

VMC Vegetation Management Committee

VMP Vegetation Management Plan
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